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8 Cf. infra 3.1. 
9 Cf. infra 3.2. Please refer to the joint AFA - PNF guide on compliance programmes (publication 2023). 
10 Cf. infra 3.3. 
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11 Pursuant to article 57 of directive 2014/24/EU of the European Parliament and of the Council of 26 February on public 

procurement, article L. 2141-1 of the public procurement code stipulates that persons who have been the subject of a final 

conviction for offences against probity or tax fraud are excluded from participating in a public procurement procedure 
12 Article 131-21 of the criminal code. 
13 Please refer to the joint AFA - PNF guide on compliance programmes (publication 2023). 
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14 Specified by the DACG circular of January 31, 2018, the dispatch of March 21, 2019 and the circular of June 2, 2020. 
15 According to article 203 of the code of criminal procedure, "offences are related either when they have been committed at 

the same time by several persons together, or when they have been committed by different persons, even at different times and 

in different places, but as a result of a concert formed in advance between them, or when the guilty parties have committed 

some of them in order to obtain the means to commit the others, to facilitate them, to carry them out or to ensure their impunity, 

or when things taken, misappropriated or obtained with the help of a crime or an offense have been, in whole or in part, 

concealed. " (free translation). 
16 As detailed in II of article 131-39-2 of the criminal code. 
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17 Unwritten rule based on mutual trust between public prosecutors and lawyers protecting confidentiality of oral informal 

discussions. 
18 Article 41-1-2, I° of the code of criminal procedure. 
19 Article 180-2 of the code of criminal procedure. 
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20 It is useful to refer to the AFA-PNF practical guide on internal anti-corruption investigations (2023 publication). 
21 Among others, reports of interviews with witnesses or persons potentially involved in the offenses, together with all the 

documents on which they are based.    
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22 For companies with at least five hundred employees, or belonging to a group of companies whose parent company is 

headquartered in France and whose workforce includes at least five hundred employees, and whose sales or consolidated sales 

exceed 100 million euros. 
23 If an inspection has been carried out, the PNF may request that the AFA transmit its report pursuant to article 77-1-1 of the 

code of criminal procedure. 



 

11 
 

 

 

 

                                                           
24 Article 41-1-2 IIIe § 2 of the code of criminal procedure. 
25 In this respect, article 77-2 of the code of criminal procedure, as amended by Law No. 2021-1729 of 22 December 2021, in 

that it introduces into positive law a right for a person who has been placed in police custody (“garde à vue”), interviewed as a 

free suspect (“ suspect libre”) or subjected to a search, one year afterwards, to review the proceedings file in order to provide 

comments may only apply only to investigations begun after the publication of this law, i.e. on 24 December 2021, in 

accordance with Article 59(I) of the said law. The same applies to the right of access to the case file for a person who believes 

that his or her presumption of innocence has been violated by a means of communication to the public. 



 

12 
 

 

 

 

 



 

13 
 

 

 

 

 

 

 

                                                           
26 

For example in some specific cases of attempt or complicity. 
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27 

Gross operating surplus (“Excédent Brut d’Exploitation” “EBE”) or earnings before interest, taxes, depreciation, and 

amortization (“EBITDA”) as calculated by the company may be used, subject to the adjustments described thereafter. 
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28In these exceptional cases, the maximum of the increasing factor for the repeated nature of the acts may be exceeded. 
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29 Article 41-1-2 of the code of criminal procedure.  
30 It is useful to refer to the joint AFA - PNF guide on compliance programs (publication 2023). 
31 The measures and procedures listed are as follows: 1) a code of conduct defining and illustrating the various types of behavior 

to be prohibited as being likely to characterize acts of corruption or influence peddling; 2) an internal alert system designed to 

allow the collection of reports from employees concerning the existence of conduct or situations contrary to the code of conduct 

of the legal person; 3) a risk map in the form of regularly updated documentation designed to identify, analyze and prioritize 

the risks of exposure of the legal person to external solicitations for the purpose of corruption, in particular as a function of the 

sectors of activity and geographical areas in which the legal person operates 4) procedures for assessing the situation of 

customers, first-tier suppliers and intermediaries with regard to risk mapping; 5) internal or external accounting control 

procedures designed to ensure that books, records and accounts are not used to conceal corruption or influence peddling. These 

controls may be carried out either by the legal person's own accounting and financial control departments or by using an external 

auditor when carrying out the audits of the accounts provided for in Article L. 823-9 of the French commercial code; 6)  a 

training system for managers and staff most exposed to the risks of corruption and influence peddling; 7) a disciplinary system 

allowing the legal person’s employees to be sanctioned in the event of a breach of the legal person's code of conduct.  
32 Law relating to the communication of documents and information of an economic, commercial, industrial, financial or 

technical nature to foreign natural or legal persons. 
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33 Guide available on the AFA website: https://www.agence-francaise-anticorruption.gouv.fr.   
34 Ibid. 
35 In accordance with Article 3 5° of Law n°2016-1691 of 9 December 2016 on transparency, combating corruption and the 

modernisation of economic life. 
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36 Pursuant to the fourth paragraph of article 41-1-2 of the code of criminal procedure.  
37 Fee calculation questionnaire, annexes 2 and 2 bis to the DACG circular of January 31, 2018. 



 

20 
 

 

 

 

 

 

                                                           
38 See 1.2.3 above. 
39 Article 41-1-2 of the code of criminal procedure. 
40 

Ibid. 
41 Under the conditions of article 803-1 of the code of criminal procedure. 
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42 Under the conditions of article 803-1 of the code of criminal procedure.  
43 Article R.15-33-60-2 of the code of criminal procedure provides for the possibility for the legal person to state its acceptance 

by declaration of its legal representatives before the public prosecutor, who will draw up a report. 
44 Under the conditions of article 803-1 of the code of criminal procedure. 
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45Except in the cases of transfer of criminal liability referred to in the decision of the Criminal Division of the court of Cassation 

of 25 November 2020 on the liability of the legal person in the event of the merger of one company into another (Cass. Crim., 

25 November 2020, n° 18-86.955). 
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46 See section 3.1.3 supra. 
47 Cass. Crim. March 14, 2018, No. 16-82.117, Oil for Food case. 
48 In accordance with Article 42 of the 2003 United Nations Convention against Corruption, known as the Merida Convention. 
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49 It is useful to refer to the joint AFA - PNF guide on compliance programs (publication 2023). 
50 In particular law n° 68-678 of July 26, 1968, known as the "blocking status". 
51 It is useful to refer to the AFA - PNF practical guide on internal anti-corruption investigations (2023 publication). 
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52 Appearance with admission of guilt 


